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to truth, justice, and compensation for the victims). The
main issue of this research is to elucidate the reasons behind
the historical and contemporary passivity of Iran's legal
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War Crimes, pursuing international crimes, and specifically, to evaluate
Legal Diplomacy, the legislative vacuums and supervisory weaknesses of
International Criminal ~ the legislature in this arena. By adopting a descriptive-
Court (ICC), analytical method and a pathological approach, the article
Islamic Consultative demonstrates that the Zionist regime, by utilizing legal
Assembly, doctrines such as "preemptive legitimate defense" and
Universal Jurisdiction, reducing civilian casualties to "collateral damage" within
Legislative Vacuum, the framework of the principles of "proportionality" and
Lawfare. "precaution," whitewashes its crimes; whereas the Iranian

legal system, due to the lack of documented and rule-
based activism, has failed to consolidate the narrative of
the criminal nature of these acts in international tribunals.
Referring to historical experiences such as the inefficiency
in pursuing reparations for the eight-year imposed war,

Cite this article: Zakerhossein, Mohammad Hadi (2026).Legislative Requirements and the Role of the
Parliament in Prosecuting Israel's War Crimes against Iran, Religion and Law, 50 (13), 123-159.

© Mohammad Hadi Zakerhossein
BY NG https://doi.org/l0.225/qul.2025.364.1045

Publisher: Islamic Research Center of Parliament of .R.IRAN.




Quarterly Journal of
Religion and Law

Islamic Research Center of Parliament of LR IRAN

the compromise in the case of the downing of the Airbus passenger plane, and the
passivity regarding the crimes of the Ba'athist regime, this research argues that the
continuation of this trend will lead to the application of statutes of limitations and the
marginalization of Iranian victims within the international criminal justice system.
Therefore, the current research seeks to answer the fundamental question of what
requirements the legislature, as the main track-layer of macro-legal policies, must
implement to overcome this legislative and diplomatic passivity and to empower
domestic courts and international tribunals. The research findings indicate that
the responsibility of the Islamic Consultative Assembly in this inefficiency can be
explained in two dimensions: "lack of supervision" and "legislative vacuum." In
the supervisory dimension, despite the existence of progressive ratifications such
as the "Law on the Obligation of the Government to Comprehensively Support the
Oppressed People of Palestine" (including the obligation to refer the case to the
International Criminal Court) and the "Law on Countering the Hostile Actions of
the Zionist Regime," the parliament has procrastinated in demanding the executive
branch and the Prosecutor General of the country to implement these laws. In the
legislative dimension, the mere reliance on the universal jurisdiction stipulated in
Atrticle 9 of the Islamic Penal Code, due to the lack of substantive criminalization of
war crimes, genocide, and crimes against humanity in domestic laws, has acted as
a weapon devoid of ammunition and has deprived the possibility of issuing robust
judicial verdicts. In order to overcome this deadlock, the present research proposes
dual strategies at the national and international levels. In the national arena, the
immediate establishment of a "Special Court for War Crimes" with exclusive
jurisdiction overseeing the twelve-day conflict is proposed, so that by moving
beyond approaches that merely estimate damages, it can engage in legally admissible
documentation compliant with international standards. In the international arena, the
article boldly proposes the "ad hoc acceptance of the jurisdiction of the International
Criminal Court" (based on Article 12, Paragraph 3 of the Rome Statute). Rejecting
common deterrent arguments, the author logically proves that filing a lawsuit in the
Court is inherently a legal act that is not necessarily construed as political recognition
of the Zionist regime (citing the Court's jurisprudence in the Comoros and Palestine
cases); furthermore, limiting the Court's jurisdiction temporally and territorially will
prevent the extension of its jurisdiction to Iran's defensive actions and the violation
of the rule of immunity of heads of state. Ultimately, the article concludes that the
establishment of a "justice-seeking diplomacy" requires the parliament, through
the enactment of new binding laws, not only to provide the groundwork for Iran's
effective intervention in the ongoing cases of the International Court of Justice (such
as the lawsuit of South Africa and Nicaragua) but also, by producing indigenous
legal literature and translating it into international standards, to revive the neglected
capacities of the legal system in supporting victims and combating impunity.
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