Quarterly Journal of
Religion and Law

|
gy 2 dabilad

Islamic Research Center of Parliament of LR IRAN

Jurisprudential Foundations of Civil Liability for
the Payment of Financial Damages and Blood Money

(Diyah) Arising from War

Hosseinali Bay

Faculty Member at the Islamic Research Institute for Culture and Thought

Article Info

ABSTRACT

Article Type:

Research Article

Article history:

Received 2026/3/13
Accepted 2026/4/7

Keywords:

Civil Liability, Blood
Money (Diyah),

War Damages,
Liability (Daman),
Customary Attribution
(Istinad ‘urfi),
Causation and Direct
Commission

(Tasbib wa
Mubadsharah),
Governance,

Penal Jurisprudence.

The occurrence of armed conflicts and modern wars is

always accompanied by a vast array of physical and financial
damages, including human casualties, bodily injuries, and
the destruction of economic and residential infrastructures,
a matter which has provoked fundamental challenges in the
arena of civil liability and the necessity of compensation.
The main issue of the current research is that, in the event of
the outbreak of war and the imposition of extensive damages
upon citizens, based on the rules of Imami jurisprudence
(Figh) and positive law, which person or institution bears
the legal and civil liability for compensating these losses and
paying the blood money (Diyah), and how are the limits of
the sovereignty's intervention and obligations in this process
explained? While Islamic law (Shari‘ah), based on solid
rules such as the rule "La yabtulu damu imri’in muslimin"
(The blood of a Muslim shall not be in vain) and the principle
of "Hurmat mal al-ghayr" (The inviolability of the property
of others), emphasizes the necessity of compensating any
physical and financial damage, the domain of defense and
armed conflicts in traditional jurisprudence has always
been viewed as an exceptional situation wherein the
rulings of liability (Daman) face specific limitations and
particularizations. Therefore, the present research, utilizing
a descriptive-analytical method and a comparative approach
between the foundations of penal jurisprudence and the
contemporary civil liability system, attempts to evaluate
the jurisprudential and legal capacities and limitations
governing this issue within the framework of theories related
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to liability (Daman). In this regard, while examining the confrontation between the
general rules of compensation and the specific exigencies of war, the manner of the
customary attribution (Istinad ‘urfi) of crimes and damages to the direct perpetrators
(Mubashirin) and the causers (Musabbibin), as well as the probable models for the
financial and legal intervention of the state, have been investigated. The findings of
this research demonstrate that for establishing liability and the realization of Daman,
among the three theories of "religious prohibition of the act" (Hurmat shar1-yi fi‘l),
"fault" (Taqsir), and "customary attribution" (Istinad ‘urff), the third approach, which
is also stabilized in the Islamic Penal Code, is considered the most precise criterion
for the attribution of war damages. Based on this, in the event of damage resulting
from military attacks, the fault and liability will fall upon the direct perpetrator (the
belligerent force) and its facilitating causes; whereas the absolute legal obligation of
the Islamic state to pay the blood money and compensate all damages from the public
treasury (Bayt al-Mal) lacks solid jurisprudential backing. Nevertheless, in order to
fill the vacuums arising from the exceptions of the chapter of Jihad, and considering
the structural differences between modern wars and the conflicts of early Islam, the
governance possesses special protective obligations that can be analyzed in the form of
four hypotheses. Based on the results of the research, the most optimal and legitimate
models are the adoption of the strategy of "gratuitous payment and non-repayable
grants based on the public interests of the Bayt al-Mal" as well as "on-account payment
of damages to the victims coupled with legal pursuit to recover compensation from
the aggressor state in international authorities." These approaches, while immunizing
the state against the imposition of binding religious obligations as a direct guarantor
against the actions of the enemy, facilitate the possibility of an immediate response
to the livelihood and medical needs of the injured and are also in complete harmony
with the supreme objectives of the Shari‘ah in preserving the blood and property of
Muslims. Ultimately, alongside governmental measures, although the institution of
insurance does not have a general commitment due to the force majeure nature of war,
in the case of an explicit stipulation, it can play a role as a complementary capacity in
compensating a portion of these economic sufferings.
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