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The family, as the most fundamental pillar of society and the axis of social
growth and health, has always been considered one of the key topics of Islam-
ic jurisprudence (Figh) and the Iranian legal system. However, in recent years,
certain family laws and regulations with an individual-centered approach have
unintentionally provided a platform for increasing divorce rates and desta-
bilizing the foundation of the family. This is while the Islamic Shari‘ah and
the macro-policies of the system emphasize the consolidation and stability
of the family institution. Some legal articles, including Article 1129 of the
Civil Code, lack a distinction between the incapacity and the refusal of the
husband regarding maintenance (Nafaqah), offering the solution of divorce
for both situations, a matter which is contrary to the existential philosophy of
the family and requires serious revision. Furthermore, the current vacuum in
the mechanism for identifying and treating family problems, especially sexual
dysfunctions, indicates the necessity of reviewing and reforming legal and
legislative procedures. The main question of the research is: What are the jur-
isprudential (Fight) foundations of the principle of «Family Consolidation,»
and what role and function does this principle play in the family legislation
system? Also, under this question, two subsidiary questions are raised: What
effect does the principle of family consolidation have on the jurisprudential
system of the family, and what are the obstacles to the implementation of this
principle? The present research utilizes the content analysis method; meaning
that by studying and analyzing Quranic sources, narrations (Riwayat), juris-
prudential texts, enacted laws, and scientific works, it engages in a deep ex-
amination of theoretical concepts and foundations and attempts to clarify the
relationship between religious viewpoints and the current legal structure. Data
collection will be performed using library sources, databases, and specialized
software for Figh and law. This research focuses on the implementation of
Article 10 of the Constitution in the domain of the family and proposes two
main solutions for family-centered legislation: legislation based on efficient
Fatwa and the optimal use of conditions within the contract. In the first solu-
tion, it is necessary to select Fatwas that, in addition to religious conformity,
answer current needs and, in necessary cases, secure public interests (Masalih)
by changing the ruling underlying the law; the second solution also seeks to
create legal balance and consolidate the family foundation through the pre-
vention of disputes by utilizing the capacity of contractual conditions in the
marriage contract.
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