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Since the mid-13th century (solar Hijri) and the inception of the «legalism» movement
in Iran, followed by the entry of keywords such as «representation,» «vote,» «law,»
and «constitutionalismy into the debates and dialogues of religious studies, two intel-
lectual spectrums—the «Pro-Shari‘ah» (Mashrii‘ah-khwah) and the «Modern Positivist
Constitutionalists»—have not maintained a favorable relationship with «Islamic Legis-
lation» (Tagnin-i Islami) due to their differing backgrounds, origins, theoretical founda-
tions, and specific interpretations of the aforementioned vocabulary. The Pro-Shari‘ah
spectrum considered the Shari‘ah sufficient and acknowledged no legitimacy for leg-
islation, while the Modern Positivist Constitutionalists introduced Shari‘ah-based leg-
islation and «Islamic Legislation» as contradictory concepts, asserting that «Islamic
Legislation,» regardless of the reading of the law presented, would be paradoxical. It is
worth noting that although this contradiction has been largely resolved in practice with-
in the system of the Islamic Republic of Iran through the acceptance of the concept of
law, the legislature, and its application via structures such as elections, referendums, the
Islamic Consultative Assembly, the Expediency Discernment Council (Majma‘-i Tash-
khis-i Maglahat-i Nizam), and the Guardian Council (Shiira-yi Negahban), disputes
continue to be raised in the theoretical realm, indicating the necessity for reflection and
intellectualization in this field. Currently, the main question of this paper is: How can
misconceptions regarding the opposition between law and Shari‘ah be transformed into
their coexistence and the realization of «Islamic Legislation» through interactionism?
The research has been organized using a descriptive and «qualitative-critical» analyt-
ical method; that is, alongside the descriptions employed, analyses and critiques have
been conducted within the framework of understanding the meanings and theoretical
burdens associated with them, with an approach to understanding the evolving changes
of law and Shari‘ah and predicting events regarding the objectives of the Shari‘ah and
the law. Ultimately, the research process led to the proof of the conclusion that the fun-
damental root of the approaches regarding the repulsion between «law and Shari‘ah»
lies in the interpretation of law as a one hundred percent positivist concept and the
presumption of laws as the final, definitive, and inviolable achievements, combined
with the embellished expression of falsifiable hypotheses and theories surrounding it,
which has led to misconceptions; therefore, interactionism—or the «compatibility»
approach—by relying on homogeneity in functions, perceiving the legal matter as an
interpretive matter, and explaining the law with non-positivist approaches as an inter-
pretable social concept, and on the other hand, viewing Shari‘ah from the perspective
of «teleology» and the objectives of the SharT*ah (Maqasid al-Shari‘ah), will direct the
two concepts of «law» and «Shari‘ah» toward an aligned system, the result of which
will be the possibility of realizing «Islamic Legislation» (Taqnin-i IslamT) through the
path of the interaction of law and Shari‘ah.
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