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The legal validity of the clauses contained in the articles of associa-
tion and the memorandum of association of commercial companies
is one of the important issues discussed in figh and law. Although
the articles of association and the memorandum of association are,
in fact, considered the constitution of a company—encompassing
all principles and regulations governing the relations between the
company, its partners, third parties, and the administration and
dissolution of the company—the status of the clauses contained
therein remains relatively unclear, mainly due to the absence of a
comprehensive and integrated study on the subject. Therefore, the
question concerning the legal validity of the clauses stipulated in
the articles of association and the memorandum of association of
commercial companies is a matter that requires thorough investi-
gation to reach an appropriate answer. Achieving this aim, through
the description and analysis of jurisprudential and legal proposi-
tions and by collecting library-based data, reveals that—unlike in
civil law, where clauses within contracts (shurut-e-zimn-e-aqd) are
explicitly discussed—commercial law includes no specific section
devoted to this topic, and the articles of association and memoran-
dum of association of commercial companies are also silent in this
regard. Nevertheless, in various parts of the Commercial Code, the
possibility of including such clauses within commercial contracts
has been explicitly anticipated. In addition to the express stipu-
lations of the law in certain instances, customary practice ( ‘urf)
may also be incorporated as an implied condition in commercial
contracts. Therefore, the inclusion of clauses within the articles
of association and the memorandum of association is, in general,
considered permissible both from the perspective of figh and under
commercial law. However, this permissibility is not absolute; each
contract must be evaluated and assessed individually in terms of its
feasibility and compliance.
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