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Artificial insemination is a modern method of fertility and procre-
ation, and the use of the gametes of a spouse or others for laborato-
ry fertilization can occur in various and multiple forms. At times, one
of the spouses desires to undergo such a procedure to have a child,
while the other, for certain reasons, does not consent. The significant
and novel issue in this regard is whether, from the perspective of figh
and shari‘ah, the permission (idhin) of the spouse is required if one of
them wishes to use either the gametes of their spouse or those of an-
other person for pregnancy through modern laboratory methods. This
qualitative study employs a descriptive—analytical method and gathers
data through library research. The jurisprudential inference and find-
ings indicate that the husband’s right to procreation (haqq al-istilad) is
established based on fight evidence; however, the applicability of this
right to unconventional cases of modern fertility methods is open to
deliberation. According to the majority of analyses derived from the
concept of male guardianship (qiwamah) and authority stated in the
Qur’anic verse “al-rijalu gawwamiina ‘ala al-nisa’” (“Men are protec-
tors and maintainers of women”), the husband’s right to procreation
through modern reproductive techniques does not extend to the wife
without his permission. Moreover, based on the well-known principle
derived from the verse “‘ashirthunna bil-ma‘raf” (“Live with them in
kindness”), the requirement of the husband’s permission is necessitated
by customary norms (‘urf), and this customary norm acts as a restric-
tion on the husband’s authority. The argument based on “the obligation
of the wife’s obedience to her husband” is ambiguous in proving the
necessity of the husband’s consent for artificial conception and can-
not negate the wife’s right to artificial procreation even without her
husband’s consent. However, if artificial conception contradicts the
husband’s right to marital enjoyment (haqq al-istimta‘) according to
common perception (and this contradiction is established by ‘urf), then
the husband’s permission becomes a condition. Therefore, in summary,
the necessity of mutual consent of both spouses in artificial procreation
and its related branches is jurisprudentially established.
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