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Air pollution disrupts public health, accelerates mortality, and
damages agriculture, livestock, and property. The occurrence of
such harms raises the question: What is the jurisprudential ruling
on air pollution, and how does it influence legal regulations? This
research employs an ijtihadi methodology to address this issue. The
significance of this inquiry lies in its potential to delineate the path
for executive bodies in environmental governance, particularly
concerning air pollution. In examining the jurisprudential ruling on
air pollution, a juristic verdict affirming its religious prohibition
(hurmah) exists, with reference to the prohibition of introducing
poison (samm) into residential areas serving as one of its evidential
bases. Additionally, the compensatory liability (daman) as a wad ‘1
(declaratory) ruling can be established through reliance on the
principles of "no harm" (la darar) and "causation of loss". Since
multiple factors typically contribute to air pollution and its resultant
damages, the proportionate liability of each polluting agent can be
determined by referencing jurists' opinions on shared liability. The
derived jurisprudential rulings necessitate, from legal and
legislative perspectives, two outcomes: first, the prohibition of air
pollution and its criminalization in law; second, the imposition of
civil and criminal liability for air pollution. The primary legal text
addressing air pollution is the Clean Air Law; however, this law
does not address the liability for various forms of air pollution or
the resultant responsibilities. Only Clause 2 of Article 11 of this law
mentions the obligation to compensate damages caused by specific
sources of pollution. This study concludes that the following
provisions should be added to the law: "the criminality of air
pollution,” "the necessity of compensating air pollution damages,”
and "the liability of each contributing polluting agent.”
Furthermore, it is proposed that in cases where financial or bodily
harm arises from air pollution but the liable party or parties cannot
be identified due to legal challenges, compensation and blood
money should be paid from air pollution fines.
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