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In cases where a perpetrator, intending to kill a specific target,
mistakenly kills an unintended victim due to an error in target
identification, the approaches of the Iranian and Common Law
criminal systems diverge in classifying such Kkillings as
intentional or unintentional. Common Law, emphasizing public
order and applying the doctrine of transferred malice,
categorizes this as intentional homicide. In contrast, Iranian
law, focusing on the private aspect of retribution (gisas) and
requiring the intent to Kill the specific target for intentional
homicide, excludes such cases from intentional homicide
framework. This study evaluates the feasibility of adopting a
Common Law approach in Iranian criminal law through
descriptive-analytical methods. Findings suggest that a
harmonized approach is possible by distinguishing between the
public and private dimensions of such killings, imposing
discretionary (ta‘ziri) punishments to deter offenders. This
would classify mistaken-identity killings into two types:
unintentional homicide when the perpetrator lacks unlawful
intent to kill anyone, and intentional homicide (lacking gisas but
punishable under ta‘zir) when the perpetrator intended to
unlawfully kill the target. Labeling the latter as intentional
homicide underscores the sanctity of human life, highlights its
moral  reprehensibility, facilitates the shaming and
rehabilitation of offenders, enables prosecution of accomplices
for aiding intentional homicide, and strengthens public order
protection.
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